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1.0

INTRODUCTION

There is excellent potential to facilitate a renewed approach to the development of this property
as a premier lifestyle resort within the Town of Qualicum Beach. However, there are also barriers
to realizing that potential. Resort operators and developers currently face regulatory challenges
that do not take into account the unique nature of modern resort operations and evolving
industry trends. The goal of this Zoning Amendment Application is to create an adaptive planning
framework that improves the sustainable economic viability of a multi-use lifestyle community
within the context of a resort experience.

1.1

THE CURRENT ZONING IS NOT VIABLE NOR SUSTAINABLE

1.1.1

FRACTIONAL OWNERSHIP AND LENGTH OF STAY RESTRICTIONS

The current 42 day stay restriction contained within the CD5 Zoning District is untenable and out
of step with modern resort development trends. The stay restriction may have been intended to
promote the notion of fractional ownership (timeshare) in resort accommodations. This
approach has been rejected since the inception of the concept in the late 1990s. Developers
originally employed this model to finance hotel builds by selling units in one-eighth to one-quarter
shares. The timeshare development often resulted in ownership tenures as short as one week,
resulting in thousands of individual property titles. Industry leaders have come to accept that
fractional ownership is no longer a viable means to finance new resort development in BC due
to lackluster performance.
There have been a number of high-profile collapses of resort properties in BC, and between 2002
and 2012 fractional owners have experienced significant asset depreciation. Thankfully, this
resort property has yet to be developed and did not fall victim to this trend. The relatively short
length of tenure restriction currently in place make it difficult to justify large-scale investment by
the ownership group and nearly impossible for prospective resort operators to obtain
appropriate financing to develop the property.

1.1.2

THE DOWNWARD SPIRAL OF LIMITED OCCUPANCY AND TENANCY RESTRICTIONS

Because of the current occupancy restrictions, the owner of an accommodation unit could not
lease out units on a longer term basis to cover costs, as it is difficult to obtain 42 day leases from
tenants. Contradictions between Provincial legislation under the Residential Tenancy Act
(Act)(amended in 2017) and local government bylaw restrictions have also created a situation
where the enforcement of stay restrictions is impossible.
The requirement to vacate a unit after a fixed term tenancy agreement of 42 days is in direct
contravention to the Act, which deems the units to be ‘residential’. Forcing residents to vacate
after 42 days would likely result in financial penalties for the owner. In order to be in compliance
with the restrictions of the current zoning, tenants would be required to sign a Mutual Agreement
to End Tenancy to ensure their intent to leave at the end of the term. This is extremely
problematic in trying to secure a tenant, as the majority of people inquiring for these units are
people looking for security in housing.
Occupancy rates for single use tourist accommodation units steadily declines in the off-season
for Future unit owners. It is highly likely that these owners would find it increasingly difficult to
contribute to the ongoing maintenance of resort facilities as the value of their real estate
investment stagnated. Declining occupancy and the lack of a viable off-season base
RATIONAL PLANNING & URBAN DESIGN SOLUTIONS
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population would have a significant impact on the feasibility of the resort’s commercial
amenities.

1.2

RECOGNIZING INDUSTRY TRENDS & REMOVING BARRIERS

1.2.1

INDUSTRY TRENDS WITHIN THE RESORT ACCOMODATION SECTOR

In the lead up to the 2010 Winter Olympics the Province of British Columbia assembled a BC
Resort Task force to seek recommendations on removing barriers to sustainable resort
development. This was done in recognition of the fact that the tourist accommodation sector is
sensitive to rapidly changing global, regional and local socio-economic conditions (such as the
Covid 19 Pandemic). Broader social trends like the economics of the ‘sharing’ economy (AirBnB,
VRBO, HomeAway, FlipKey, etc.), which are relatively new and innovative internet based
platforms for travelers have enabled many more entrants to the industry resulting in an increase
in supply.
Recommendations from the BC Resort Task force echo the sentiments and known truisms of the
resort industry framework. As we continue to alter our broader trends as a society they will
continue to impact the accommodations marketplace and the consumer. Owners and
operators must stay up-to-date, continually adjusting their business models and services to
remain relevant and competitive. As noted in the British Columbia Resort Strategy and Action
Plan: “A more flexible regulatory framework was called for by resort stakeholders. Regulations
need to be harmonized with the unique traits of resort communities.”
The definition of a resort has also evolved. The word resort means something different to each
individual based on their own experiences and bias. There is no clear or accepted definition for
the land use. There is an industry trend toward blending residential development with resort
development, resulting in symbiotic benefits that increase visitor stay times and the volume of
repeat customers.

1.2.2

CURRENT BEST PRACTICES FOR RESORT DEVELOPMENTS IN BC

Recommended best practices promote the creation of a portfolio of accommodation types to
manage risk arising from over-reliance on one market segment. This in turn allows prospective
purchasers and existing residents to have a more formalized interest in the land, which would
provide operators with necessary collateral to gain financing for redevelopment and ongoing
maintenance.
It is our desire to retain the resort experience rather than abandon tourist accommodation. To
this end, we are proposing an adaptive zoning framework that permits flexible tenure, provides
more housing choice in an attainable form and recognizes the trend toward a web based short
term rental market under a bona fide zoning context.
As a means of preserving the resort accommodation capacity we are proposing the following
securities to ensure that the intended resort experience is retained. These regulatory mechanisms
are based on the Province’s recommended best practices for resort development in British
Columbia and policy discussions with Town Staff during the application review process:
1. The amended Zoning Bylaw structure clearly defines the allowable uses within the zone
and preserves potential tourist accommodation capacity for all proposed
accommodation types;
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2. Use Section 219 of the Land Title Act to place a covenant on title to these lands that
permits all residential accommodation built on the land to be available for rental to the
public as tourist accommodation regardless of future Strata Bylaw restrictions.
The resulting regulatory framework will have all of the common elements of a tourist commercial
resort operation while providing the Town with a competitive edge in resort development and
expansion.

1.3

COLLABORATIVE SOLUTIONS

We are looking forward to continuing our collaboration with Town Planning Staff and Council to
create a more adaptive land use framework for development of the land. The resulting
approach may in turn become a template for adaptive resort lifestyle accommodation units
where there is sufficient flexibility in tenure to respond to the rapidly changing conditions of a
tourist economy and global events.

2.0

REQUESTED BYL AW AMENDMENTS

2.1

RESOLVE MINIMUM PARCEL SIZE CONSTRAINTS

2.1.1

2020 SUBDIVISION OF RESORT DEVELOPEMENT LANDS

Bylaw No. 5880.114 was recently adopted to reduce the minimum parcel size for the subdivision
of land to 20.0 hectares, which has allowed the separation of the resort development parcel
from the Pheasant Glenn Golf Course operations. The Zoning Amendment Application had
requested a 2.0 hectare minimum lot size, but it was decided by Town Staff that the 20.0 hectare
minimum would suffice as an interim solution. The subdivision has now been completed.

2.1.2

RECOMMENDATIONS OF THE PROJECT LAND SURVEYOR

It is possible to develop the resort area in its entirety as one parcel with multiple strata
corporations with overarching control and differing priorities. The result would be a contrived and
overly complex legal arrangement that would not be desirable for resort operators nor
prospective buyers. The resulting strata complex would be similar to the organization of the Craig
Bay neighbourhood in the City of Parksville. The Craig Bay situation has proven to be untenable
for a number of reasons predominantly due to the different types of housing and competing
interests within an overlapping governance structure.
The minimum parcel size also precludes development of the site as a bare land strata, due to
Bylaw requirements for strata lots to match the minimum parcel size for a fee simple subdivision.
This means that individual ownership would be restricted to the building and designated patio
space, with the balance of lands as common property. It is our preference and the preference
of home buyers to have formal lots with defined property lines and private yard space. To
facilitate pragmatic bare land strata lot creation we are proposing the following comprehensive
parcel size regulations:
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2.1.3

REQUESTED MINIMUM LOT SIZE

Minimum lot size shall not be less than 2,000 square metres / 0.2 hectares.
1. Despite the above, individual parts of an overall development may be the subject of
strata title subdivision.
a. Where bare land strata lots are created, the minimum lot size shall not be less than
150 sq. m.
The minimum lot size framework above has also been applied to the Oceanside Village Resort in
Parksville’s resort area, which is a highly successful resort lifestyle community precedent in the
local market.

Proposed Resort Cottage Character at Pheasant Glen

150sq.m. Bare Land Strata / Cabins (Photo Courtesy Oceanside Village Resort)
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2.2

REVISED COMPREHENSIVE DEVELOPMENT ZONE (CD5)

It is an accepted truism of contemporary planning theory that a successful resort development
must include permanent residential accommodations. Rather than abandon tourist
accommodation, we are proposing an adaptive zoning framework that permits flexible tenure
and recognizes the trend toward a web based short term rental market under a bona fide zoning
context.
The Province of BC recommends the following best practices for accommodating a mix of unit
types and tenures1:
1. Develop a target mix of tourist, second home, permanent residential and employee units.
Evaluate in terms of target market and predicted demographics. Consider the inclusion
of product to appeal to a wide cross-section of income levels;
2. Create a portfolio of accommodation types to manage risk arising from over-reliance on
one market segment. The most successful projects have a mix of four to seven
accommodation types available, which could appeal to transient visitors, second home
owners, seasonal residents, and permanent residents;
3. Local government should structure zoning bylaws that clearly define the allowable uses
within a zone and preserve the tourist accommodation capacity.
We are requesting that the Amended Bylaw template include as Appendix ‘A’ (or similar wording
to match the intent of this application) replace the current Comprehensive Development 5 Zoning District. The result of the proposed Zoning Amendment would:
1. Permit a more adaptive land use framework for redevelopment of the property;
2. Create a template for adaptive dwelling units that may be either used as a primary
residence or for tourist accommodation;
3. Create flexibility in the land tenure that may respond to the rapidly changing market
conditions of a tourism economy;
4. Achieve parity with similar properties in the Oceanside tourism context that have been
pro-actively rezoned to remove length of stay restrictions.
The requested text Amendment would not change the overall number of potential units. A local
precedent for this rezoning has been set in the Town of Qualicum Beach Bylaw Amendment No.
580.47 for 333 Garrett Road (2007).
Hotel Room Tax Act regulations would remain applicable to privately owned vacation homes,
cabins, condominiums, or similar places sold by an operator on behalf of the owner.

1

Best Practices Guide For Resort Development in British Columbia, prepared for the Province of BC (September
2005).
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2.3

OCP POLICY LANGUAGE UPDATES

After a review of the Town’s OCP and current Strategic Plan, It is our opinion that this land use
proposal meets all of the housing priorities contained therein, with the exception of the following
requested amendments.
In order to accommodate the Bylaw amendments above, updated Policy language and
housekeeping items will be required within the OCP. The following sections have been identified
by the project team. Town Staff may identify additional gaps in the OCP Bylaw through their
review process.
Section 2.2.6 Rural, Policy 9,(i) should be removed in support of the proposed multiuse resort
framework.
Section 2.2.6 Rural, Policy 9,(v) Contains an error referencing ‘C13’ DPA Guidelines. This Section
should reference the updated C12 – Multi Use Resort Lifestyle Community DPA. Refer to
Appendix ‘B’.

2.4

COMMUNITY AMENITY CONTRIBUTION PROPOSAL

The following section describes our community amenity contribution package proposal based
on collaborative discussions with Town Planning Staff. The final amenity package is entirely at the
discretion of the Town Council and subject to change.

2.4.1

BLANKET EASEMENT FOR MULTI-MODAL TRAIL SYSTEMS

The property owners continue to support the notion of a multi-modal trail network within the
development that is interwoven with existing Town trail networks. Public access to internal trail
networks is key to the healthy lifestyle approach of both the resort property and Town ratepayers.
A blanket easement will be registered on the property Title to secure public access through the
property;
1. The form of public access will be a multi modal trail connecting through the property
suitable for pedestrians, cyclists, golf carts and other complimentary forms of nonautomotive transportation.
2. The trail specifications will provide a safe and comfortable travel route for users of all age
groups and physical ability based on the Town’s 2.5m width multi-use trail standard (A),
with a hard surface (asphalt, concrete, etc.).

2.4.2

FUNDING FOR AFFORDABLE HOUSING

The property owners support the Town’s affordable housing initiatives. To further these initiatives
the property owner is proposing to provide financial support through the development process.
For the consideration of Council we are proposing two alternatives contributions as follows:

7

1025 Qualicum Road | Bylaw Amendment: Application Report

Option 1 – Financial Contribution
For each Resort accommodation unit, the property owner will provide a payment of $2,000 /
unit, not including lock-off suites, toward the Town’s Affordable housing fund.
1. Based on the current Bylaw maximum unit count of 225, there would be a potential
contribution of $450,000.00 toward the development of affordable housing within the
Town.
2. The affordable housing contribution will be payable at the time of Building Permit
Application.
Option 2 – Affordable Employee housing
The property owner will construct (2)two 110sq.m. (1,100sq.ft.) Resort cabins for the use of
employees of the resort or other qualified residents of the Town. The requirement to construct
these units will be secured though one of the following mechanisms:
1. A (15)fifteen tear term Affordable Housing Agreement registered on the property Title.
2. Participation in BC Housing’s Affordable Home Ownership (AHOP) Program.

RATIONAL PLANNING & URBAN DESIGN SOLUTIONS
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3.0
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4.0

APPENDIX ‘A’ – PROPOSED CD5 ZONING BYL AW
TEMPL ATE

4.1.1

PERMITTED USES, DENSITY AND FLOOR AREA

Permitted Use

Maximum Number of Units

Resort Accommodation Units:
Hotel Rooms or Resort Apartments
Resort Cottages
Resort Villas

225 total (not including lock-off suites)
139sq.m (1,500sq.ft.)
(a,b)
100
110sq.m (1,184sq.ft.)
(a,b)
100
232sq.m. (2,500sq.ft.)

Clubhouse
Golf Shop

N/A
1

*Maximum Floor Area
N/A
200sq.m.

(a) In no case shall the combined density of Resort Cottage Units and Resort Villas exceed 100
units.
(b) The maximum number of Resort Cottage and Resort Villa units that may be developed is 60,
until (1)one of the following is constructed within the CD5 Zoning Boundary:
a) A 40 room hotel;
b) 557sq.m. (6,000sq.ft.) of resort amenity building floor space;
Restaurant
Licensed Lounge
Conference Centre
Spa and Fitness Centre
Golf Teaching Centre
Recreational Vehicle Pads
Outdoor Recreation
Outdoor Private Assembly
Personal Care Facility
Public Assembly
Recreation Facility
Seasonal Outdoor Theatre
Seasonal Outdoor Market

2
1
1
N/A
N/A
10
N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

*Notwithstanding Section 2.1 Definitions, for the purposes of this zone: Maximum Floor Area does not
include covered patios and outdoor living space attached to a Resort Villa unit to a maximum
combined building footprint of 278sq.m. (3,000sq.ft.)
4.1.2

ACCESSORY USES, DENSITY AND FLOOR AREA

Permitted Use

Maximum Number of Units

*Maximum Floor Area

Accessory uses customarily ancillary to a resort lifestyle community use, including:

RATIONAL PLANNING & URBAN DESIGN SOLUTIONS
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Gift Shop
Convenience Store
Recreational Rentals
Laundry Facility
Maintenance Building
Swimming Pool
Employee Daycare Facility
Bed & Breakfast
Lock Off Suite (Accommodation)
4.1.3

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

HEIGHT OF BUILDINGS

Building Type

Clubhouse
Spa and Fitness Centre
Hotel
Resort Cottages
Resort Villas
Resort Apartments
All other Buildings
4.1.4

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

PARCEL COVERAGE

Maximum Height
18m.
12m.
18m.
12m.
12m.
18m.
12m.

11% MAXIMUM

The allowable Parcel Coverage is applicable to the entire area zoned Comprehensive Development CD5
and not the areas of individual parcels or bare land strata lots created through the future subdivision of
lands within the Zoning District.
4.1.5

FLOOR AREA RATIO (FAR)

0.17 MAXIMUM

The Floor Area Ratio is applicable to the entire area zoned Comprehensive Development CD5 and not
the FAR of individual parcels or bare land strata lots created through the future subdivision of lands
within the Zoning District.
4.1.6

MINIMUM SETBACKS REQUIREMENTS

Condition

Front (Nenzel Road)
Exterior Side (Qualicum Road)
Interior Side
Rear Setback (Golf Course Lands)

Minimum
20m.
20m.
20m.
6m.

Where an interior lot line is formed between parcels zoned Comprehensive Development CD5, the
interior lot line setback is 0.0m.
4.1.7

Use

PARKING REQUIREMENTS

Clubhouse
11

Required Parking Spaces
1 per 30sq.m. of floor area
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Golf Shop
Resort Accommodation Units:
Studio / Hotel Room
1 Bedroom Unit
2 Bedroom Unit
3 Bedroom Unit
Restaurant
Licensed Lounge
Conference Centre
Spa & Fitness Centre
Golf Teaching Centre
Recreational Vehicle Pads
Public Assembly
Recreation Facility

1 per 15sq.m. of floor area
1 per unit
1 per unit
1.25 per unit
1.5 per unit
1 per 3 seats
1 per 3 seats
1 per 30sq.m. of floor area
1 per 10m. of fitness or gymnasium floor area
1 per 20sq.m. of floor area
1 per pad (not including RV pad)
1 per 50sq.m. of floor area
1 per 50sq.m. of floor area

End of CD5 Zoning District

RATIONAL PLANNING & URBAN DESIGN SOLUTIONS
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5.0

APPENDIX ‘B’ – PROPOSED C12 DEVELOPMENT
PERMIT AREA

Development Permit Area C12 – Multi Use Resort Lifestyle Community
Justification:
A comprehensive development plan for this area was adopted into the Municipal planning framework
in 2005. Since that time the industry has evolved and regulatory changes were required to address the
unique nature of modern mixed use resort lifestyle community development and post pandemic world.
A mix of adaptive resort accommodation types are proposed which includes conventional hotel rooms,
cottages, villas and stacked condominiums for a maximum of 225 units (not including lock off suites). In
addition, a comprehensive system of publicly accessible trails and open spaces will be provided. This
green necklace will include linkage trails between neighbourhoods, a perimeter trail and trails
connecting to the Town's extensive trail systems.
The new accommodation mix and supporting resort amenity package are intended to integrate into
the natural landscape and socio-economic fabric of the Town. The thoughtful integration of these
intrinsic features will play a major role in defining the form and character of the resort and a true
'sense of place'.
Natural cycles of day and night lighting are important for human health, the natural environment,
astrophysical endeavors, and the conservation of energy. To minimize these impacts, outdoor lighting
should be regulated to control both the quantity and quality of night lighting.
It is the objective of the Village to promote quality resort environments that maintain desirable
relationships to their surrounding context.
It is also the objective of the Town to encourage new development that incorporates energy and water
conservation principles as well as designs that work towards reducing greenhouse gas emissions.

Categories - LGA Section 488 (1):
(a) protection of the natural environment, its ecosystems and biological diversity;
(e) establishment of objectives for the form and character of intensive residential development;
(f) establishment of objectives for the form and character of commercial, industrial or multifamily residential development;
(h) establishment of objectives to promote energy conservation;
(i) establishment of objectives to promote water conservation.

Area:

Development Permit Area No. C12, as shown on map ‘Schedule No. 2.3'

Exemptions:
c) Mining activities in accordance with the Mines Act and subsequent legislation that are not subject
to regulation under the LGA;
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d) Construction involving a building floor area of 10.0 square metres or less (does not include
additions to existing dwelling(s));
e) Internal alterations to a building or structure;
f) Erection of fences under 2.0 metres in height;
g) Stream enhancement and fish and wildlife habitat restoration works that are approved by the
Provincial Ministry responsible for the environment and the Federal Department responsible for
fisheries and oceans where notification is given to the Town;
h) In-stream work as approved by Section 9 of the Water Act, or subsequent legislation;
i) Public infrastructure works undertaken by the Town or their agents, and where such necessary
works have been approved by senior government agencies;
j) Land alteration to facilitate urban food gardens and community food gardens;
k) For the addition or alteration of a principal building, where the value of the proposed construction
is less than $50,000.00; and the proposed construction is located within an interior side or rear
yard.

Guidelines:
1.0 Natural Environment
a) DPA G3 - Ecological Greenway Development Permit Area is applicable to areas within close
proximity to Upper Beach Creek. Refer to Schedule 2.4.;
b) No land clearing or development may occur within the lands until such time as any riparian areas
have been identified, leave strips protected, and an issued development permit for alteration of
land is granted. The Town may grant variances to setbacks to watercourses if the majority of
riparian values are retained in accordance with a report from a Qualified Environmental
Professional;
c) Ground dispersal of both treated sewage effluent and surface runoff water should be considered to
help reduce the impact on the flow in the Berwick aquifer;
d) Native planting should be used within private landscaping areas, open spaces and transportation
corridors where appropriate.

2.0 Accessibility
a) Accessibility features should be integrated into the overall design concept and identified on the site
plans;

RATIONAL PLANNING & URBAN DESIGN SOLUTIONS

14

1025 Qualicum Road | Bylaw Amendment: Application Report

b) Accessible travel routes should be provided from adjacent roadways and parking areas to the main
building entry and should incorporate barrier-free universal design principles;
c) Accessible travel routes should be of a hard, slip- resistant surface with a minimum width per
requirements of the most current edition of the British Columbia Building Code (BCBC).

3.0 Architectural Form & Character - Buildings

a) Building design should emphasize natural materials and colours, and respect for the environment in
terms of material and finish;
b) Buildings should be characterized by simplicity of form, attention to detail, and the creation of a
welcoming place with a feeling of familiarity, friendliness and comfort;
c) Exterior materials will include exposed heavy timber framing; wood and fibre cement board wall
cladding in horizontal (clap board and v-groove ), and vertical (board-n-batten) applications;
d) Recommended roofing materials include textured steel, asphalt, composite, and fire retardant
treated wood shingles on sloping roofs with standing seam metal accents on minor elements such
as dormers and canopies.
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4.0 Architectural Form & Character – Site Planning and Landscape Architecture

a) Siting and massing of buildings should respect existing natural features and site topography;
b) Landscaping should respect the natural vegetation of the site and should employ native species
where feasible;
c) A 20 metre vegetated buffer should be retained or planted along the frontage of Qualicum and
Nenzel Roads where feasible with the exception of transportation and service corridors;
d) Landscaping should be designed by a registered Landscape Architect;
e) The principles of Crime Prevention through Environmental Design (CPTED) should be considered in
the site design and landscaping;
f) Site design should consider the enhancement of view corridors to open areas and viewscapes such
as the Mt. Arrowsmith and Mt. Cokely range to the West.

5.0 Lighting
a) All site lighting installations shall be fully shielded (full cut-off);
b) Light shall be shielded such that the lamp itself or the lamp image is not directly visible outside the
property perimeter;

RATIONAL PLANNING & URBAN DESIGN SOLUTIONS
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c) Security and other lighting shall be placed
so as not to shine directly into ajdacent
properties or to reduce the separation
effectiveness of any landscaped buffer;
d) Exterior building lighting should generally
be concealed in soffits or other similar
architectural features;
e) Adhering to the principles of Crime
Prevention through Environmental Design
Principles (CPTED), lighting for pedestrian
pathways, building entrances and parking
areas should be designed at a human scale
(i.e., low level bollards) and address
pedestrian safety.

6.0 Energy Conservation and Greenhouse Gas Emissions
a) Landscaping and building design should consider the incorporation of natural daylight and seasonal
shade needs;
b) All buildings shall be designed and engineered to be solar ready;
c) Adaptive reuse of buildings and on-site materials is encouraged, where permitted within the BC
Building Code and under relevant legislation;
d) Electric vehicle plug-ins should be provided for new development, specifically to promote the use of
golf carts and e-bikes within the resort;
e) Internal transportation networks should give priority to alternative modes of transportation such as
golf carts, e-bikes, cycling and walking;

7.0 Water Conservation
a) Development should minimize impervious areas and incorporate on-site integrated stormwater
management solutions that maintain pre-development infiltration rates and site hydrology;
b) Landscape planting should be designed to reduce water consumption through the use of native and
drought-tolerant plant species suitable for the growing area;
c) Landscaped areas should be watered by an automatic irrigation system, complete with an
automated ‘smart’ controller.

End of DPA C12
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6.0

APPENDIX ‘D’ – BYL AW COMPARISON MATRIX
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